
April, 2011 NC ABC Rule Amendments  

Kitchen Closure 

Under previous rules, restaurants were required to have food available at all times that alcoholic 
beverages are being served.  The Commission proposed to amend this rule to provide that after 
10:00 P.M. restaurants may offer a partial food menu or prepackaged food in individual 
servings.  This means a restaurant does not have to keep its kitchen open after 10:00 P.M in 
order to serve alcohol.  A bag of chips or popcorn is now sufficient to fulfill this obligation (4 
NCAC 2S .0105).  

Managers’ Receptions 

This rule allows hotels operating lodging, restaurant and lounge facilities to offer lodging guests 
up to two alcoholic beverages per day in the price of the room, subject to certain conditions.  
The Commission made some minor changes to this rule.  In addition to a voucher, the guest will 
able to provide “other proof of guest registration” such as a room key, in order to obtain the 
beverage.  While the hotel must still account for the beverages by an internal accounting 
procedure that insures that the price of each beverage included in the room rate is the same 
price as is being charged other patrons in the lounge or restaurant for the same beverage, the 
requirement that this procedure must be acceptable to the Commission’s Audit Division has 
been stricken.  (4 NCAC 2S .0106). 
  

Definition of “Intoxicated” 

A permittee is prohibited from serving alcohol to an intoxicated patron.  The Commission 
proposed to define “intoxicated” as “condition of a person whose mental or physical functioning 
appears to be presently substantially impaired as a result of the use of alcohol or other 
substance, such as when the person appears to a reasonable observer to be so far under such 
influence that: (1) the person’s emotions are conspicuously uncontrolled; or (2) the person’s 
intelligence, sense-perceptions, judgment, continuity of thought or of ideas, speech and 
coordination of volition with muscular action, or some of these faculties or processes are 
materially impaired.”  (4 NCAC 2S .0101). 
 

Definition of a “Drink” 

Under the “Happy Hour” rule, a permittee is prohibited from delivering more than one drink at 
one time to a patron for his consumption.  The Commission proposed to add to this rule that a 
drink “may also include two different alcoholic beverages served separately at the same time to 
a single patron if such “drink” is a customary combination, such as a shot of spirituous liquor 
with a malt beverage.”  (4 NCAC 2S .0232) 
 

Beer/Wine Tastings by Consumers 

 Current law permits tastings of beer and wine on the retail permittee’s premises pursuant to a 
permit for that purpose, under certain conditions.  The Commission proposed a number of 
additional conditions and requirements for these tastings, including requirements that:  

(i)                  the permittee provide training to its employees who conduct and supervise the training 
regarding proof of legal drinking age, identification of intoxicated patrons and correct 
sample size;   



(ii)                 a sign be displayed in the tasting area that restricts the tasting to those of age;   

(iii)               permit industry representatives to participate in the tastings under a number of 
conditions including that the alcohol is taken from the retailer’s inventory, no payment is 
made by the industry member to the retailer relating to the tasting, and the permittee 
designates an employee to supervise the tasting (there are number of requirements of 
the supervising employee).  (4 NCAC 2S .0901)    

The Commission also proposed to repeal current rules that permit an industry member to 
purchase the products to be used for the tasting from the permittee and that require any excess 
products so purchased or furnished by the industry member to be removed by the industry 
member.  (4 NCAC 2S .0902) 
  

Tastings for Permittees 

 Current rules permit industry members to give samples of wine or malt beverages to a retail 
permittee that is authorized to sell those beverages under certain conditions.  The Commission 
proposed to also allow the giving of up to 50 milliliters of spirituous liquor.  A current condition is 
that the permittee has not previously purchased the brand in question from the industry 
member, but that is proposed to be changed to not having purchased within the previous 
calendar year.   
 
 

For tastings provided by industry to the retail permittee, the Commission proposed to limit the 
current rule by restricting it to tastings at “educational seminars”, which term is not defined.  (4 
NCAC 2S .0903).   However, the Commission also proposed a new rule that provides that a 
malt beverage or wine permittee or its employee who is of legal age and who is responsible for 
ordering or serving beverage alcohol may sample new malt beverage or wine products as 
provided by 04 NCAC 02T .0713(b)(which provides that samples of up to certain amounts may 
be given) may be given on the premises provided that samples shall not exceed two ounce 
servings of individual products and the total of the samples shall not exceed eight ounces in one 
calendar day.  (4 NCAC 2S .0212). 
  

Coupons and Loyalty Cards  

The Commission proposed to repeal the current rule prohibiting the use of coupons for 
advertising, and to allow the use of coupons, loyalty cards, discount cards, membership cards 
and rebates subject to certain restrictions.  

The proposed rule would allow a retail permittee who holds an on-premises or off-premises malt 
beverage or wine permit (including restaurant or hotel) to advertise by use of a coupon or rebate 
under certain circumstances, and to advertise discounts, coupons, and rebates with the 
requirement of the use of the permittee’s loyalty card, discount card or membership card, under 
certain circumstances, including but not limited to, that free alcoholic beverages cannot be 
provided, that a combination of the use of a coupon, rebate, etc. cannot exceed 25% of 
advertised price, and that the ad displaying a coupon, rebate, loyalty card, or membership card 
must say “Drink Responsibly – Be 21”.   (4 NCAC 2S .1006) 
 



 

Advertising  
The Commission proposed several changes to its current rule regulating the advertising of malt 
beverage and wine, including new regulations relating to mixed beverages, including the 
following: Permittees would be able to advertise using any amount of point of sale materials and 
using displays of inside price boards for mixed beverages the same as currently allowed for 
other products.  Beverage lists of brand names and prices of all types of products may be used; 
and such lists may be provided by industry members with up to six items from the food menu so 
long as it does not include the name, logo or other identifier of the retail permittee on this type of 
advertisement.  A table tent would be considered a beverage list under the proposed rule.   

Window displays would be able to include spirituous liquor; the limitation of a “reasonable 
number” of these products on display is proposed to be deleted.   A mixed beverage permittee 
(and not a private club) would be allowed to display the term “mixed beverages”, “all ABC 
permits”, “mixed drinks”, “cocktails”, or “spirits” on a single non-mechanical, non-neon or 
otherwise self-illuminated outside sign; provided that the letters and figures are not more than 5 
inches in height and 2 inches apart and the sign is attached to the building premises; this is 
consistent with current rules for outdoor advertising of malt beverage and wine. Mixed 
beverages would be added to the current rules that prohibit billboard advertisement and aerial 
displays of malt beverage or wine by retail permittees.  Mixed beverages would be added to the 
current rule that allows a retail permit to advertise price and brand of malt beverage and wine by 
means of a circular, newspaper, magazine, radio, television or internet. (4 NCAC 2S .1008).  

Transport to Replace Tax Stamp  

NCRLA requested authorization for a permittee to transport liquor back to the ABC store for 
purposes of replacing a worn tax stamp on the bottle.  The Commission proposed that “Mixed 
beverage permittees may transport no more than eight liters of opened containers of spirituous 
liquor without a purchase-transportation permit to and from an ABC Board in the non-passenger 
area of a motor vehicle for the purpose of replacing mixed beverage tax stamps that are 
defaced or that have worn out numbers.”   (4 NCAC 2R .1901) 

 


